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adopted children were added by the Law Reform (Miscellaneous
Provisions) Act, 1934.
To succeed in a claim, proof of the following is necessary:
 (1)	that the dependants, as defined, have suffered or will
suffer pecuniary loss from the death;
 (2)	that the injury was caused by the wrongful act, neglect
or default of the defendant;
 (3)	that death was in consequence of the injury;
 (4)	that at the time of death the deceased had a right to
recover damages.
It is permissible to set up any defence which could have been
raised against the deceased had he survived. Hence, if settle-
ment of a claim for injury had been completed with the deceased
before death, no further claim by the dependants will lie, and,
similarly, where the deceased contributed to the accident by his
own negligence, the damages will be apportioned in accordance
with the provisions of the Law Reform (Contributory Negli-
gence) Act, 1945.
There is an exception to the requirement that the deceased
had a right to recover damages, since it was ruled in Nunan v.
Southern Railway Go. (1924), 1 K.B. 223, that a contract with
the deceased limiting damages to £100 was not binding upon
the dependants, and that they could, therefore, recover damages
in full.
The damages recoverable where full liability attaches "are
such as are proportioned to the injury from such death to the
parties respectively for whom and for whose benefit such action
shall be brought" (Fatal Accidents Act, 1846, Section 2). Lord
Wright, in giving judgment in Davies v. Powell Duffryn (1942),
A.C.601, said: "It is a hard matter of pounds, shillings and
pence subject to the element of future probabilities. The start-
ing point is the amount of wages the deceased was earning, the
ascertainment of which to some extent may depend upon the
regularity of his employment. Then there is an estimate of how
much was required or expended for his own personal and living
expenses. The balance will give a datum or basic figure which
will generally be turned into a lump sum by taking a certain
number of years* purchase. That sum, however, has to be
taxed down by having due regard to uncertainties, for instance
that the widow might have re-married and thus ceased to be
a dependant and other like matters of speculation and doubt."
This dictum dearly indicates the nature of the enquiries which
become necessary before any calculation of a sum for damages
can be made. Services rendered by the deceased without pay-

